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results in a loss of the business, compensation for which would be determinable 
solely by conjecture. In one sense, this may not be irreparable injury; but in 
the legal sense it is, and will authorize the interference of a chancellor. Equity 
will interfere when the injury threatened would occasion damages estimable only 
by conjecture, and not by any accurate standard ( Commonwealth v. Pittsburgh & 
C. B. Co., 24 Pa. 159, 62 Am. Dec. 372), or would be ruinous to the property 
in the manner in which it has been enjoyed, and would permanently impair its 
future enjoyment (Jerome v. Boss, 11 Am. Dec. 484; Echdkamp v. Schroder, 45 
Mo. 505; City of Frederick v. Gh-oshon, 96 Am. Dec. 591; By an v. Brown, 100 Am. 
Dec. 154)." 

See ante, p. 686. On the subject of machinery as fixtures, see Haskin Wood 
etc. Co. v. Cleveland etc. Co., 94 Va. 439. 



Equity — Kesctssion — Laches. — Where a party desires to rescind upon the 
ground of mistake or fraud, he must upon. discovery of the facts, at once an- 
nounce his purpose and adhere to it. Complainant endorsed a note at the 
instance of the maker and a bank to which he was indebted. A week later he 
discovered that the debt had been incurred by reason of criminal acts of the 
maker. Complainant thereafter renewed his indorsement upon the note from 
time to time during a period of three and a half years. Upon the death of the 
maker, demand was made by the holder, payment refused and suit in equity 
brought to cancel the note. Held, that complainant is barred by laches. Dunn 
v. Columbia Nat. Bank (Pa. ), 53 Atl. 519. Citing Chymes v. Saunders, 93 U. S. 
55 ; Mow v. Christy, 187 Pa. 186. 

Per McCollum, C. J: 

"It seems quite clear that while the plaintiff, if he had acted promptly, 
might have set aside his endorsements on the notes for the reason that he was 
entitled to all information that the bank had, he may not do it after the lapse of 
so long a period, in view of his repeated acts of affirmance and the new contracts 
which he has entered into on the same subject-matter, with fuU knowledge of 
all the facts during that time." 

The Virginia reports abound in cases illustrating the principle that one who 
desires to rescind a contract for frand or mistake must act with promptness. 
See Hudson v. Waugh, 93 Va. 518, and cases cited ; Trammell v. Ashworth, 99 
Va. 646. 



Equity — Conflict of Laws — Property Beyond State — Injunction. — 
"While the situs of the property in dispute is in another State and a decree of the 
court of the State rendering it cannot operate upon or directly affect it, never- 
theless a court of equity, having jurisdiction of all the parties, can determine 
their rights to the property and by proper process enforce them in personam. 
Where defendant, a citizen of Pennsylvania, made a conditional sale of a 
refrigerating plant to a brewery company in New York, but did not record the 
agreement, as required by the laws of New York, and the brewery was after- 
wards mortgaged and the mortgage assigned to a citizen of Pennsylvania, it was 
Held, that the latter was entitled to an injunction from the courts of Pennsyl- 
vania to prevent the defendant from removing the machine in the New York 
brewery. Schmah v. York Mfg. Co. (Pa.), 53 Atl. 522. Citing Perm v. Lord 
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Baltimore, 1 Ves. Sr. 444 ; Carroll v. Lee, 3 Gill & J. 504, 22 Am. Dec. 350; 
Mitchell v. Bmteh, 22 Am. Dec. 669 ; Hoyden v. Yale, 12 South. 633, 40 Am. St. 
Eep. 232 ; Massie v. Watts, 6 Cranch, 148, 3 L. Ed. 181 ; Pennoyer v. Neff, 95 
U. S. 714, 24 L. Ed. 565 ; Phelps v. McDonald, 99 U. S. 298, 25 L. Ed. 473 ; 
Allen v. Buchanan (Ala. ), 38 Am. St. R. 187; Mfg. Co. v. Worcester, 23 Atl. 
462 ; Khowles Loom Works v. Vacher, 57 N. J. Law 490, 33 L. R. A. 305. 

In Davis v. Morriss, 76 Va. 21, it is held that in a case of fraud, of trust, or 
of contract, the jurisdiction of a court of equity is sustainable wherever the 
person can be found, although lands not within the jurisdiction of the court may 
be affected by the decree. See Poindexter v. Bunnell, 82 Va. 507 ; Wvmer v. 
Wimer, 82 Va. 890 ; Vaught v. Meador, 99 Va. 569, 7 Va. Law Reg. 341, and 
note. 



Habeas Corpus — Federal and State Courts. — An agent of a non-resident 
corporation was arrested for violating a borough ordinance imposing a license- 
tax on canvassers. At a hearing before a justice, he was convicted and fined, 
and sentenced, in default of payment, to be committed to jail. From this con- 
viction he appealed and entered bail for his appearance. Being subsequently 
surrendered by his bail, he was committed to jail. Alleging the unconstitu- 
tionality of the ordinance as a regulation of interstate commerce, he obtained 
from the proper federal court a writ of habeas corpus. This upon hearing was 
discharged as premature, but without prejudice. Ex, parte Bearick (D. C. ), 118 
Fed. 9289. 

Per Archbald, District Judge: 

" The power of the United States courts to intervene by habeas corpus in a case 
where a disregard of the federal law is charged must be conceded, but to do so 
is not at all times expedient. To a certain extent, it involves a conflict of 
authority, which it is desirable, if possible, to avoid. For although the supre- 
macy of the federal court in federal matters must be recognized, yet, where the 
state court has assumed jurisdiction, the discharge on habeas corpus of one who 
has been arrested on its process, or is bound by recognizance to observe its com- 
mands, is a direct interference with its proceedings, which nothing but the most 
urgent necessity justifies. Should the state court, either resenting the inter- 
ference, or claiming that the case did not come within the federal law, determine 
to go on with it, notwithstanding the discharge, a direct clash between the state 
and the federal authorities would result, into which it is not well to be drawn. 
The state courts, both original and appellate, are bound by the constitution and 
the laws of the United States,' the same as the courts of the general government, 
and are entirely competent to interpret and apply them. It is not to be assumed 
that they will not do so, and if they do not, or if they err in the application, 
the party aggrieved has a complete remedy by a writ of error to the United 
States Supreme Court, where justice will certainly be done. 

"In the present instance, if the relator had rested upon his conviction before 
the justice, or, upon application to the quarter sessions of the county for the 
allowance of an appeal, had been refused, a case for the intervention of this 
court on habeas corpus might have been presented. But instead of that, an 
appeal was allowed, and is now pending in the Northumberland sessions, where 
it would have come up in due course at the present term. There is no reason 



